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HIGH COURT FORM NO. (J) 2. 
HEADING OF JUDGMENT IN ORIGINAL SUIT / CASE 

IN THE COURT OF THE CIVIL JUDGE, TEZPUR, SONITPUR 
 

Present: - N.J. Haque, LLM, AJS 

Civil Judge 
Tezpur, Sonitpur 

25thNovember, 2019 
 

TITLE SUIT NO. 42/2019 

Sri Rabindra Nath 

S/o: Late Khargeswar Nath 

R/o:Bam Parbatia 
Mouza- Bhairabpad 

PO &PS- Tezpur 
Dist –Sonitpur, Assam 

-- Plaintiff       

-Vs.- 

 Smt. Rini Bhuyan Saikia 
 Wife of Lohit Saikia 

R/o: Bam Parbatia 
Mouza- Bhairabpad 

PO &PS- Tezpur 

Dist –Sonitpur, Assam 
 

----- Defendant 
 

This is a suit fordeclaration that the suit A schedule land is an 

encumbered land, for declaration that the Registered Sale Deed 
No.1384/2017 described in B schedule land as null & void and 

inoperative under law and cancellation thereof and for recovery of sale 
consideration amount of Rs.500000/- and finally came up for hearing 

on-08/11/2019 in presence of following advocates:-  
 

Ld. Advocate appeared for the plaintiff           : -  Mr. P. Saikia, Advocate 

Ld. Advocate appeared on behalf of defendants: -  Mr. N. Sarma, Advocate 
 

JUDGMENT  

PLAINTIFF’S CASE 

1. Instant Judgment on admission arising out of the pleadings of the 

defendant wherein the defendant categorically admitted the 

contention of the plaintiff. Let us appreciate some of the settled 

provisions of law in respect of the subject. A judgment which could 

be passed under Order 8 Rule 5 CPC, Order XII Rule 6 and Order 

XV Rule 1 also relate to the judgment on admissions. 
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2. It is true that a judgment can be given on an “admission” contained 

in the minutes of a meeting. But the admission should be 

categorical. It should be a conscious and deliberate act of the party 

making it, showing an intention to be bound by it.  

3. Order 12 Rule 6 being an enabling provision, it is neither mandatory 

nor peremptory but discretionary. The court, on examination of the 

facts and circumstances, has to exercise its judicial discretion, 

keeping in mind that a judgment on admission is a judgment 

without trial which permanently denies any remedy to the 

defendant, by way of an appeal on merits. Therefore unless the 

admission is clear, unambiguous and unconditional, the discretion of 

the Court should not be exercised to deny the valuable right of a 

defendant to contest the claim.  

4. In short the discretion should be used only when there is a clear 

„admission‟ which can be acted upon. (See also Uttam Singh 

Duggal & Co. Ltd. vs. United Bank of India [2000 (7) SCC 120], 

Karam Kapahi vs. Lal Chand Public Charitable Trust [2010 (4) SCC 

753] and Jeevan Diesels and Electricals Ltd. vs. Jasbir Singh 

Chadha [2010 (6) SCC 601]. 

5. Therefore, from the common understanding of the settled 

provisions of law let us try to appreciate the pleadings on record to 

arrive at a proper conclusion of the dispute in hand.  

6. Plaintiff‟s case appears to be in a narrow campus is that plaintiff 

purchased a plot of land measuring 2 Kathas out of 1 bigha 6 lessas 

covered under Dag No.1138 of Periodic Patta No.432 of village 

Parbatiagaon, Mouza- Bhairabpad, PO & PS – Tezpur, Revenue 

Circle- Tezpur, District – Sonitpur, Assam described in schedule „A‟ 

of the plaint from the defendant at valuable consideration of 

Rs.5,00,000/- through a registered Sale Deed No.1384/2017 dated 

01-07-2017and said purchased land hereinafter referred as “suit 

land”.  Though in the aforesaid said sale deed it was mentioned 

that the defendant vendor has delivered physical possession of the 

suit land on the date of execution of the registration of the sale 
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deed but actually no such kind of delivery of possession has ever 

been done physically. In the 1st week of June‟2019 when the 

plaintiff visited the office of the Circle Officer to apply for mutation 

of his name in  the suit land then the Circle Officer informed him 

that they cannot mutate the name of his purchased land as the said 

land is under the equitable mortgage with Assam Gramin Vikash 

Bank, Tezpur Branch. Upon request of the plaintiff, the official of 

the Tezpur provided a copy of letter dated 25-10-2018 which was 

address to Circle Officer, Tezpur Revenue Circle by the Sr. Manager 

of Assam Gramin Vikash Bank, Tezpur Branch wherein it was clearly 

mentioned that the purchased land of the plaintiff was under the 

equitable mortgage with the bank created by one Sri Bhupen Saikia 

on 09-07-2007. Plaintiff visited the bank for confirmation and they 

informed that bank authority has already started necessary official 

processing and arrangements to take over the physical possession 

of the suit land. That Sri Bhupen Saikia who is the previous owner 

of suit land created the equitable mortgage of the suit land with 

Assam Gramin Vikash Bank, Tezpur Branch subsequently had sold 

the same to Smt. Rini Bhuyan Saikia i.e. the present defendant and 

accordingly she got her name mutated in revenue records by right 

of purchase as apparent in the Jamabandi itself. That though the 

defendant had the prior knowledge that the suit land is an 

encumbered land and she only has and defective title, yet she sold 

the same to the plaintiff by keeping him in dark from the actual 

facts. Moreover, from the aforesaid illegal sale no valid or clear title 

has been transferred to the plaintiff. That when the plaintiff 

personally met the defendant on 20-06-2019and explained about all 

the illegal activities and asked her to do necessary formalities to get 

the sale deed No.1384/2017 cancelled and to return the total sale 

consideration amount of Rs.5,00,000/- to the plaintiff then the 

defendant instead of doing necessary formalities to get the sale 

deed cancelled or returning the sale consideration amount to the 
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plaintiff very surprisingly told the plaintiff that she has knowledge 

about the said mortgage of Sri Bhupen Saikia but seeing no other 

alternative she sold the same to the plaintiff and accordingly she 

suggested the plaintiff to sale the suit land to someone else. 

Thereafter the defendant‟s starts avoiding the plaintiff and now she 

does not have any talking terms with the plaintiff. That the 

defendant had wrongfully sold the schedule land to the plaintiff and 

thus she gained wrongfully. That in the Sale Deed No.1384/2017 by 

which the defendant sold her encumbered suit land to the plaintiff it 

was specifically mentioned in 1st para of page 3 that “the land is 

free from any kind of encumbrances and I never sold or mortgaged 

the same to anyone earlier and if found, so then I will be liable to 

return the sale consideration with compensation under law”. 

Though the defendant herself has not created the equitable 

mortgage for the suit land personally but as she stepped into the 

shoes of the vendor Sri Bhupen Saikia by purchasing the said land 

and also instead of having the prior knowledge she sold the 

encumbered land with defective title to plaintiff, therefore, the 

defendant is duty bound to return the sale consideration amount of 

Rs.5, 00,000/- (rupees five lakhs) only with interest to the plaintiff.  

Hence, the plaintiff has been compelled to institute this suit against 

the defendant for declaration of the schedule „A‟ land is an 

encumbered land and consequential relief for declaring the 

registered sale deed, described in schedule „B‟ as null and void, 

inoperative and cancellation thereof and for recovery of sale 

consideration amount of Rs.5, 00,000/- only with interest @ 6% per 

annum.  

Case of the defendant 

7. The defendants appeared before this court on receiving summons 

and admitted the entire case of plaintiff by way of making following 

admissions:-  
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1. The defendant admitted that she had executed a 

registered sale deed No.1384/2017 dated 01-07-

2017 in favour of the plaintiff for sale and purchase 

of the suit land at a sale consideration of 

Rs.5,00,000/- ;  

2. That the plaintiff could not mutate his name in the 

records of right as the land is under equitable 

mortgage with Assam Gramin Vikash Bank, Tezpur 

Branch created by one Sri Bhupen Saikia from 

whom the defendant purchased the suit land and 

defendant has got her name mutated in revenue 

records by right of purchase as apparent in the 

Jamabandi itself ; 

3. That the bank authority has already started 

necessary official processing and arrangements to 

take over the physical possession of the suit land ; 

4. That plaintiff personally met the defendant and 

explained about all the illegal activities of Sri 

Bhupen Saikia, from whom the defendant had 

purchased the land. That the said fact was also 

intimated to the previous seller Bhupen Saikia, but 

he did not pay any heed and also did not proceed 

to repay the loan amount to the concern bank and 

such the defendant intends to refund the sale 

consideration of the plaint schedule land to the 

plaintiff.  

5. The defendant has no objection if the Hon‟ble court 

passes the decree as prayed in the plaint filed by 

the plaintiff.  

8. So, upon the admissions of defendants side, following are appears 

to be the points for determinations that requires settlement on the 

basis of admissions put forwarded by the defendant side:-  
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1. Whether the defendant executed sale deed 

No.1384/2017 dated 01-07-2017 in favor of 

the plaintiff and sold out the suit land at a sale 

consideration of Rs.5,00,000/- ? 

2. Whether the suit land is encumbered land as 

the same mortgaged to Assam Gramin Bikash 

Bank by its previous owner Bhupen Saikia?  

3. Whether the plaintiff is entitled for a decree 

for declaration that schedule “A” land of plaint 

is encumbered land? 

4. Whether plaintiff is entitled for declaration 

that the registered sale deed No. 1384/2007 

described in Schedule B as null, void, 

inoperative under law and cancellation 

thereof? 

5. Whether plaintiff is entitled a decree for 

recovery of sale consideration amount of Rs.5, 

00,000/- ? 

6. To what any other reliefs the plaintiff is 

entitled to? 

9. I have heard the arguments of both the sides and perused the 

entire case record. 

10. Points for Determination No-1&2:- Both the points are inter-

related and as such both the points are taken together for 

discussions and decisions. From the pleadings of the sides it 

revealed before this court that plaintiff brought the instant lawsuit 

against the defendant contending that the defendant covered the 

fact of mortgage of the suit land in Assam Gramin Vikash Bank, 

Tezpur Branch created by one Bhupen Saikia on 09-07-2007, sold 

out the same in favour of the plaintiff vide registered sale deed No. 

1384/2017 dated 01-07-2017 at consideration of Rs.5 Lakhs. It is 

further pleaded by the plaintiff due to equitable mortgage the 
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name of the plaintiff could not be mutated in the land records and 

accordingly he prayed declaration of the suit land to be 

encumbered with cancellation of sale deed No. 1384/2017 and 

prayed for recovery of an amount of Rs.5 Lakhs. The defendant 

admitted the entire pleadings of plaintiff as above and the 

admissions put forwarded by the defendant are clear and free from 

shortcomings.  

11. In the light of admissions put forwarded by the defendant this 

court finds that defendant had admitted in her written statement 

suit land is mortgaged land and earlier owner concealing such fact 

sold the said land to her and subsequently, she had sold the land 

to plaintiff. Hence, both the point‟s no-1&2 are answered in 

affirmative and in favor of the plaintiff. 

12. Points for determination no-3, 4 & 5:All the points for 

determination no-3, 4 & 5 relates to the reliefs and that is why all 

are taken together for discussions and decisions. In the light of 

discussions and decisions in all the foregoing points for 

determination this court finds that the suit land was mortgaged to 

the Assam Gramin Vikash Bank by its previous owner named 

Bhupen Saikia and subsequently, said Bhupen Saikia sold the suit 

land to the present defendant and present defendant sold out the 

suit land to present plaintiff at consideration of Rs.5 lacs. Now the 

present plaintiff prayed for declaration of his sale deed to be null 

and void on the account that suit land is mortgaged property and 

he purchased the same as defendant concealed such fact and she 

came to know of such fact from the settled authority. 

13. Therefore in the light of aforesaid discussions and admission on 

record, this court finds that plaintiff is a bonafide purchaser of the 

suit land and the plaintiff is entitled to get all the reliefs as prayed 

for. Hence, there is no impediment to pass the following decree in 

favor of the plaintiff:- 
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1. Declaration that the land described in schedule A in an 

encumbered land ; 

2. Declaration that the registered sale deed 

No.1384/2017 as null and void and liable to be 

cancelled;  

3. Decree of recovery of the consideration amount of 

Rs.5,00,000/- (rupees Five Lakhs_ only with interest @ 

6% p.a. from the date of filing of the suit till 

realization ;  

14.  Accordingly, all the points for determinations above are answered in 

affirmative and in favor of the plaintiff.  

ORDER 

15. In the result suit is decreed on admission without cost by passing 

following decrees:-  

1. A decree of declaration that the land described in 

schedule A is an encumbered land ; 

2. A decree of declaration that registered sale deed 

No.1384/2017 as null,  void and liable to be 

cancelled; 

3. A decree of recovery of the consideration amount 

of Rs.5,00,000/- (Rupees Five Lakhs Only with 

interest @ 6% p.a. from the date of filing of the 

suit till realization;  

4. The suit is decreed partly on admission. No order of cost is 

passed as the case is disposed on admissions. 

5. Prepare the decree accordingly. Judgment is pronounced and 

delivered in open court under the hand and seal of this court on 

25thday of November, 2019.  

 
CIVIL JUDGE, SONITPUR 
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APPENDIX 
 

1. Plaintiff’s witnesses:- NIL 
 

2. Plaintiff’s exhibits    :-  Nil 
 

3. Defendant’s witnesses:- NIL 
 

4. Defendant’s Exhibits :-  NIL 
    

 
 

 
CIVIL JUDGE, SONITPUR 

 


